TC)XK-218/16

BO UMETO HA TPAIAHUTE HA PENYBNNKA MAKELCHWJA

AMNENAUMOHNOT CYQ BO BUTOIA, Bo coBseT =
Metpe CpbuHOBCKM NnpeTcepaTten Ha coseToT, Jlune HaymoBcka n
4YNEeHOBM Ha COBETOT, BO NpasBHata paboTa Ha Tyxutenot AB
Goransgatan 143 SE 105 45 Stocholm og LUBeacka 3actanyBaH 04 NOSHOMOLUHWK
anBokaT >Xmeka KoctoBcka CtojkoBcka og Ckonje, npoTuB TyxeHWot [ApyiiTBo 3a
NPOM3BOACTBO Ha anapaT 3a 4LOMAKNHCTBO M NPpodecnoHanHa onpema , HeprocyBaykm
YeKun, WHAYCTPUYKM YeTKW, naneHao, rymMeHun npou3BOAWN, ENEeKTPUYHW rpeayn,
npaBocMyKanku umpobaTt , AmsajH nad , TprosWja Ha roneMo W M&no ycnyrm cnopT
akagemumja wn koonepauuja yeo3 u3so3 EJIEKTPOJIYKC [OOOEN oag Bwutona,
3acTanyBaH of NOMHOMOLWHUK aaBokaT Hukonye Jlazapos og Ckonje, 3a noBpeaa Ha
NpaBOTO Ha MHAYCTpUCKa concteeHocT , BpeaHocT 40.000,00 agexapn peiuaajkm no
xanbaTta Ha TyXUTenoT u3jaBeHa NpPOTMB npecypata Ha OCHOBHWOT cyd BO butona
TC15/15 op 26.01.2016 rogwHa, Ha cefgHuuaTa Ha COBETOT ofpXaHa Ha AeH
14.07.2016 rognHa, goHece

NMPECYOA

XKan6aTta Ha Tyxxutenot, CE OQBNBA KAKC HECCHOBAHA.

Mpecypata Ha OcHoBHUGCT cy4 BO butcna TC15/15 op 26.01.2016
rognHa, CE NMOTBPAYBA.

CE S3AIOJ/DKYBA TyxuTenoT Ha TyXeHWOT ga my M HaLoOMecTu
BTOpOCTeNneHnTe Tpowoun Bo n3Hoc o 11.645,00 geHapn O pok 04 OCYyM AeHa no
npuvemMoT Ha npecyaaTa.

Bo octaHatnotr pen OapaweTo 3a BTOPOCTENEHUTE Tpowouun Ha
TY)XEHWOT Hag AOCYyAEHUOT M3HOC Ao on 28.556,00 penapn, CE OJBUBA
KAKO HEOCHOBAHO.

OcHoBHUMOT cya Bo butonma co nobwaHaTa npecyga 1o oadu TyxHeHoTo
Bapame Ha TY)KMTENOT Kako HEOCHOBAHO KaKo BO M3peKkaTa Ha NpBocTeneHaTa npecyaa
W TO 3aJ0MKN TYXXMTENOT Ha TY)XXEHNOT A4a My i Ha4OMeCT¥ TPOLUOLUTE Ha nocTankaTa
BO n3Hoc of 73.699,00 aeHapu BO poK o4 OCyM AeHa Mo NPUEMOT Ha npecydaTa , a
noronemoTo Bapawe 3a TpowounTe ro 04bn Kako HEOCHOBAHO.

MpoTuB npecyaata xanba usjaBu Ty>XMTENOT NPeKy NOMHOMOLUHUKOT agBokat
Kuska Koctoscka CTojkoBCKka NnobuBajku ja BO LEenocT NO CUTe OCHOBW NpeaBUAEHUN CO
3MMN co npegnor xanbata ga ce ysaxu, nobvBaHaTa npecyga Aa Ce YKUHE U
npeamMeToT Aa ce BpaTu Ha NPBOCTENEHNOT CyA Ha NOBTOPHO CYLEHE.

OparoBop Ha xanba nogHece TYXXEHWOT NPeKy NONHOMOLWHMK agBokaT Hukonde
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NazapoB CO Koj v OCriopy XanbeHnTe HaBoaN Ha TYXWUTENOT N NPeanoXu
ce oabue kako HeocHosaHa, a nobmuBaHaTa npecyaa Aa ce norepaun. Co!
TyXEHUOT nobapa TpoILouM 33 OArDROPOT Ha xanba BO BKYyNeH W3HOC
LeHapw.

AnenauymoHnoT cya Bo butona, pewasajkn no xanbata cornacHo yneH 354 of
3MMN, ja ncnuta nobmeanaTa npecyda, M pasrnega cnucute no nNpeameTroT M no
ouEeHKa Ha xanbeHnuTe HaBoaM N NPeanosn, Hajae

YKanbata Ha TyxmMTenoT e HeeCHOBaHa.

HeocHoraHu ce xanbeHnTe NDUroBOpn Ha TYXKUTENOT 3a CTOPEHMN CYLLUTECTBEHM
nospeau Ha oapendbuTte oa NapHW4HaTa nocranka oA YneH 343 craB 2 Touka 14 npwu
AOHecyBakeTo Ha nobusaHaTa npecyna. HeocHoBaHu ce 6uaejkm nobupaHaTa
npecyaa Hema HegocraTouu Nopaau Ko He MOXe [a Ce UCnuTa OO4HOCHO He MOCTOou
NPOTUBPEYHOCT  MoMery npuynHWTe 3a oabuBawe Ha TyxOeHOTo Oapawe u
cogpXxuHaTa Ha n3sefeHnTe 4oKa3u.

MpBOCTENEHNOT CyA BO J0Ka3Ha nocTtanka rv u3een cute npeanoxeHn aokasu
Of CTpaHKUTE M BP3 OCHOBA HA HMBHATa COBECHA FPWXNMBA W LENoCHA aHanuaa
yTBpAWUN hakTh 3a Aa Moxe NPaBuITHO Aa O4My4M N0 NOCTaBEHOTO TyxbeHo Hapake.3a
oabuBaweTo Ha TyxbeHoTo Bapamwe W Herosata HeOCHOBAHOCT,NPBOCTENEHMOT cya
Aan [O0BOMHO U jaCHWM NPUYNHW. TYXXMTENOT CO NPEANOXEHUTE foKa3u U U3BEAEHUN o[
CTpaHa Ha CyAOT He [okaxa AeKa TYXEHWOT ro noepeaun npaBoTO Ha TprosckaTta
Mapka Ha TY>XXUTenor.

HeocHoBaHn ce WCTO Taka XanbeHuTe NpuroBopu Ha TYXUTENOT AeKa npwu
[lOHeCyBaHweTO Ha nobueaHaTa npecyga NPBOCTENEHWOT CyA CTOPUN CYLUTECTBEHU
nospeaun oa YneH 343 ctaB 1 a BO BPcka co ynen 236 oa 3[1MN, kora npudaTtnn ga ro
n3pene Kako Jokas MUCNeHeTo Ha nektop 3apaBko BoxnHOBCKU. HeocHoBaHu ce of
MPUYMHU LITO HECMOPHO TYXXEHWNOT KaKO A0Ka3 ro NpeanoXxun MUCNeweTo Ha NeKTopoT
BOXWHOBCKM, Ha LUTO HE NPUrOBOPUI TYXXMTENOT a Ha POYULLTETO KOra ce U3BENOo Kako
[loKa3 MUCMeweTo uako Owun npucyTeH NONHOMOLWIHUKOT Ha  TYXWUTENOT He ce
cnpotuctasun. ®akTn Bo nornend Ha Toa Aeka nuueTto 3apaBko BOXWMHOBCKU He €
BELUTO NuLEe 3anuliaHo BO PErMCTapOT Ha BELUTUTE Nnua, TYXXUTENOT He Npe3eHTupa 3a
Ja MoXe [a ce npudaTu Kako OCHOBaH TakBWoOT xanbeH npurosop. Mo oueHka Ha
BTOPOCTENEHMOT Cyad W BO CNyyaj Oa € Taka Kako TBpAW TyxuTenoT, ce paboTtu 3a
penaTMBHa CyLUTECTBEHA NoBpeda Ha oApeAduTe Ha napHUYHaTa nocTanka kKoja He
BNMjae Ha 3aKOHWTOCTA Ha oAnyKaTa O NPUYUHN WTO NPBOCTENEHNOT CyA OAnyKaTa no
Tyx0eHoTo Gapare Ha TYXMTENOT He ja 3acHOBa Ha OBOj [oKa3 Kora ro oadwun
fapaweTo BMAHO 04 CamuTe NpWYMHW 3a oabuBame Ha TyxbeHoTo Oapamwe Ha
TYXWUTENOT cogpxaHu BO nobusaHaTa npecyaa.

HeocHoBaHu ce xanbeHuTe NpuroBopyn Ha TYXXMTENOT NO OCHOBOT MOrPELLHO W
HeuenocHo yTepaeHa dakTnyka cocTojb6a. HeoOCHOBaHM ce 04 NPUYUHN LITO TYXUTENOT
co TyxbaTa W TyXeHMOT CO OAroBOPOT Ha TyxbDaTa M OO NPBOTO poyYULITE TN
NpeanoXxune cure [Aokasum CO kou wWTo pacnonaraat . CydoT M u3Ben cute
NpeanoXeHn OoKasn U Bp3 OCHOBa Ha WUCTUTe yTBpAdyBan akTuTe BO nornes Ha
TBPAEHETO Ha TYXUTENOT Aanu TYXXEHWOT ro NoBpeaun NPaBOTO HA TProBcka Mapka
ELECTROLUX wun ZANUSSI, co Toa WTO peructpupan noeBeke AOMEH WUMUH-A
HaBegeHW BO TyxbaTa. lpBoCTENEHWOT CyA BP3 OCHOBA HA W3BEAEHUTE [A0OKa3w
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HECNOPHO YTBPAW AEKa TYXUTENOT M MMa permctpupaHo mapkute E n
ZANUSSI| BO [pxaBHWOT 3aBog 3a WHAYCTPUCKA COMNCTBEHOCT

peructpupaH Bo TproBcknoT pernctap Ha PM Bo 1999 roguHa kaxo

AOOEJT butona,co wudpa Ha gejHocT 95.22 n pernctpaHT Ha 13 M
HaBegeHW BO TyxbaTa Ha TyxuTenot u uve Opuwene ro Oapa

MakegoHckaTa akagemcka WcTpaxyBadka mpexa. Tyxutenot

NOTKPENEHO CO WU3BPLUEHOTO BelUTAYere AeKa Ha WHTEePHEeT CTpaHW M UcTakHan
HacnoBuUTE CO AOMENHUTE He fOKaXa AeKa TYXXUTENOT CO Toa TPNWN HEKAKBa LWTeTa HUTY
Aeka npounsseaysa v npogasa NPOM3BOAN CO UME KOe LUTO ro acoumpaaTt UMeTO Ha cera
Tyxntenot ELECTROLUX , a ywrte noseke umeto ZANUSSI koe BO HUTY efieH cny4a;j
He npousnerysa Aeka Herge cera TYXXEHVOT ro Kopucten Bo AOMEVH UMMHATa UNn Ha
WHTEPHET cTpaHa. TyXuTenoT He npe3eHTMpa [oKasW na HW CyaoT yTBpAM aeka
TYXXEHMOT CO pernctpauunjata Ha AOMEH MMUaTa AoBede A0 3abilyaa noTpollyBaym
Ny cTopw HenojanHa KoHkypeHuwmja. CyaoT UCTO Taka Kako HecCillopHO yTBpAWUN Aeka
cera TyxeHnoT Bo TproscknoT Perncrtap Ha Penybnuka MakenoHuja e peructpupat
kako EJIEKTPONYKC JOOEJ oa butoria Bo 1999 rogvHa, co ynoTpebHa 4o3BoMa kao
3aHaeTyYMCKN OyKaH CO AEJHOCT co wudpa 9522-nonpaeka Ha eNeKkTpUYHKN anapaTu 3a
AOMaKMHCTBO Kako WM onpema 3a AOMOBU W rpaaunHKM Koe HewTo 6uno yTBpAEHO o4
TekoBHaTa coctoj6a oa LleHTtpanHmnoT Peructap Ha Penybnuka Makenonuwja. CynoT
NUCTO Taka Kako HEeCNOPHO yTBPAWUN AeKa TYXXEHNOT € PErncTpaHT Ha AOMEH UMUHaTa
HaBefleHn BO TyxbaTa n Tyxx6eHoTo bapare Ha TYXUTeNoT 33 Koe ce Dapa bpuene
o[, MaKeJOHCKaTa akaZieMcka UCTpaxKyBadka Mpexa.

Bp3 ocHoBa Ha npaBunHoO yTBpAeHaTa akTn-ka cocTtojba NpBOCTENEHUOT Cya,
NPaBWUHO rO NPUMEHUN MaTepujanHoOTO NpPaBO Kora ro oadbun TyxOeHoTo bapamwe, a
Tyka ce MuUCnu Ha oapendbute Ha 3a MHAOyCTpuCka COMNCTBEHOCT 3a
TYXUTENOT TBPAELWE Aeka npu perucTpaumjata Ha AOMEH MMUkbATa TYXEHMOT ro
noBpeaun npaBoOTO Ha Tproeckata mapka Ha TyxutenoT. Of OBMEe NPUYMHK Kako
HEOCHOBaHWN ce N xanbeHnTe NpuroBOpM Ha cera TYAUTEenoT no OCHOBOT NOrpellHa
NpuMeHa Ha MaTepujanHoTo NpaBo. HeocHoBaHW ce OWAEjkU TYXMTENoT BO NnocTankaTta
HEe [OKaxa Oeka CO peructpaumjata Ha OOMEH MMUHbATa ja NoBpeaun TprosBckaTa
Mapka Ha cera TYXMTenoT. Ty>XeHNOT OCBEH LWTO M perncTpupan 4OMeEH nMntaTa Kou
oAroBapaaT Ha UMETO Ha HeroaTa hMpma Koja e 3anuliaHa BO pernctapoT Ha NpPaBHM
nuua - Tproeckun apywTea ywTte o 1999 rofmnHa HULWTO APYrO He CYOPUM WTO MOXe Aa
npeTcTaByBa NOBpeAa Ha NpaBOTO Ha TProBCKATE MaPKW He Cefa TyXUTenot
ELECTROLUX wu ZANUSSI . TyxeHnoT noctanysan corracHo pgenoBHuTe obuyawm,
bnaejkn npn pernctpaymjata Ha OMEH MMUHATa HaMmepaTta Ha TYXEHVOT He buna aa
ja KOpuUCTW TproBckaTa Mapka Ha cera TYXUTENoT BO CBOja KOPWCT , HO COrnacHo
3aKOHCKMTE NPONUCK TYXXEHWOT perncTpupan OMEHM KOW ofroBapaaT Ha UMETO Ha
HeroBaTa dupma. CornacHo uyneH 207 og 3aKOHOT 3a WHEYCTpUCKa CONCTBEHOCT
NpaBoOTO Ha TProBCka Mapka He My [JdaBa MpPaBO Ha TYXWTENOT KaKO HOCWUTEN Ha
Tproeckata Mmapka ga My 3abpaHu Ha TpeTo nuue ynotpeba BO CTOKOBHUOT NPOMET Ha
HUBHUTE UMUHA, NPE3UMUbA , 3HALWN NN nmnka, 6e3 orneq «a akToT WTo
TMe nogaTtouu ce WAESHTUYHM UMW CIWYHW CC TproBckaTa Mapka, 1of YCcRos ga ce
KkopucTaT BO COrnacHocT co gobpute fLelioBHu cbuvavi u da He gosegyBaaT [0
HenojanHa KoHkypeHumja. Cera TyXeHWOT He Npon3BeayBast wuUTy ryLivan BO npomMeT
Npon3BOAMN CO TProBckaTa Mapka Ha cera TYXXUTenoT HUTY CG permcypaumnjata Ha LOMEH
UMMHATa M aoBen BO 3abnyaa NOTPOLLYB&YMTE OO4HOCHO HE HarnpaBwuil HenojanHa
KOHKypeHLMja 3a [4a Ha TOj HAYMH ja NOBpea¥ TProBCKaTa Mapka Ha Cerd TYXKEHVNOT Kako
lWITO ce TBpAW oA cTpaHa Ha cera Tyxutenot. Cea noceCHC Ha TpropckaTa mapka
ELECTROLUX , a ywTte nomanue co TproBckata mapka ZANUSSI «koja cera
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TYXXEHUOT HUFAE HEe ja CNOMEHyBa HWUTU ja NPUMEHYBa UMW ja 3anulian coO HEKAKOB
JIOMEH 32 [1a ro NOBpPeAun NpaBoTo Ha Taa TProBcka Mapka.

MNpBocTeneHMOT cya kora ro oabun TyxbeHoTo Hapawe opnydnn u 3a
TpolwlounTe Ha nocTankata KoW LWTO MM oAMepwun BO COrMacHOCT CO NOAHECEHWOT
TPOLLKOBHWK U cornacHo aapenbute Ha 3M1M 1 3akoHOT 3a CyacKM Takcu.

BropocTteneHnoT cyn cornacHo uneH 160 og 3MM ro 3a4omxu TyxuTenoT Ha
TY)XEHMOT Aa My M HagoMecTun BTOpPOCTENneHwuTe Tpowoun BO u3Hoc oA 11.645,00
[leHapu, Koum ce ofHecyBaaT 3a COCTaB Ha OAroBOp Ha xanba co 3ronemyBame
cormacHo TapudaTta 3a Harpaga M HagOMECTOK Ha Tpowouute 3a paboTtata Ha
ansokatute 9.360,00 aeHapwu, 18 % AAB wnun 1.685,00 aeHapu n 600,00 aeHapun Ha
MMe Takca 3a 0AroBop Ha xanoba.

MoronemoTo Gapate 3a BTOPOCTENEHWTE TPOWOLUM Ha  TYXEHUOT |
BTOPOCTENEHUOT cyn ro oabn Kako HEOCHOBAHO O MNPUYMHM WTO 6GapameTo e
NPEBNCOKO NOCTABEHO M He e BO cornacHocT Tapudara 3a Harpaga u HagoMecTOK Ha
TpowoumTe 3a paboTaTta Ha aABokaTuTe.

MpenBua Ka Nnorope M3HECEHOTO, a cornacHo YneHd 357 oa 3MMM ce ognyyn kako
BO M3pekaTa Ha npecypaara.

MNC/HX [peTcepaten Ha COBETOT-Cyauja,
Metpe CpbuHoBCKYM C.p.



